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Keeping Muslim Values Alive in the West: An Exploration of Attempts to Reconcile Islam with Modern Financial Practices

Marin Hoplamazian

Introduction


In order to discuss the general prohibition against usury—or riba—under Islamic law, one must first give a bit of insight and background into Islamic law.  In the West we hear the term Shari’ah used as a synonym for what many believe to be a single cohesive body of Islamic laws by which Muslims are bound to live.  What many are not aware of is the fact that Islamic law is in fact found in many different sources, given multiple interpretations by scholars and others, and practiced differently in almost every country under its rule.  The four major sources of Islamic law are the Qur’an, the Sunnah (narrations of the Prophet’s sayings and doings, or hadith), qiyas (using analogical reasoning to independently interpret the Qur’an and Sunnah), and ijma (the consensus of the Islamic legal scholars—there are four major schools of Islamic thought).  In this paper I will confine my focus to the prohibition of usury found in the Qur’an and the hadith.


Riba is the Arabic word for usury.  The Qur’an and the Sunnah evince a particular prohibition against riba.  Interestingly enough, each source has its own particular nuances within its prohibition.  Overall, the prohibition is strict, and not only is no form of usury permitted, but giving or receiving any amount of interest at all is a violation of Islamic law.  After detailing the prohibition of riba in the Qur’an and Sunnah, this paper will explore the usage and general efficacy of western solutions and implementations which allow Muslims to simultaneously honor their religion’s prohibition against riba and keep pace with modern western financial practices.  It will also raise interesting questions about such nuanced practices.

I. Background

A. Prohibition of Riba in the Qur’an
Several ayat (verses) within multiple suras (chapters) of the Qur’an cite Islam’s prohibition against riba.  In the sura entitled al-baqara (the cow), there are several ayat citing the prohibition against both the giving and receiving of interest.
  This is an interesting point, because not only does Islam prohibit the practice of usury, but it implements a blanket prohibition against the giving or receiving of any interest value whatsoever.  In the ayat mentioned above, the Qur’an also indicates that while usury is bad, trading is good.
  It indicates that while Allah hates usury, He loves charity and almsgiving.
  In addition, the Qur’an tells us that if someone owes us money because of usury—i.e., because we have imposed an interest rate on him—we are prohibited from accepting that money.
  In the sura entitled an-nisa (women), the Qur’an indicates that usury is practiced by unbelievers, and such people will be chastised.
  In al-room (the Romans, or Byzantines), we learn that while usury may increase what you earn on earth, it will not increase with Allah.
  This verse also indicates that charity has the very opposite effect and consequences.

B. Prohibition of Riba in the Sunnah
i. Introduction: Variations Among the Four Sunnah Collections Studied

As part of my research for this paper, I searched four separate online collections of Sunnah—three complete collections and one partial collection—for the terms “interest,” “usury,” and “riba,” and read and analyzed each individual result.  These online collections were translated and created by the University of Southern California,
 and provided to me courtesy of my Professor, Christie Warren.  Below are my findings, somewhat surprising in the sense that they demonstrate a palpable difference in the ways that each collection addresses and treats the Islamic prohibition against riba.

ii. Sahih Bukhari’s Sunnah (Complete Collection): Prohibition Against Riba is Strong and Sure
Several hadith within Bukhari’s collection merely simply restate the Islamic prohibition against riba.  The more interesting ones, however, come in the form of specifics or parables.  In one hadith, for example, a dream of the Prophet is recounted in which a man who committed usury was forever condemned to wallow in a river of blood, and every time he tried to get out a man standing at the bank of the river would throw stones in his mouth, forcing him to retreat.
  This was said to be a continuous practice until the Day of Resurrection should come.
  Two verses specifically recount a time at which the Prophet (May Peace Be Upon Him) cited verses from surat-al-baqara pertaining to riba at the mosque before the people.
  We are also informed that the last verse in the Qur’an revealed to the Prophet (MPBUH) is about usury.
  In one verse, Ibn ‘Umar expresses a desire that “Allah’s Apostle[, the Prophet (MPBUH),] had not left us before he had given us definite verdicts concerning . . . various types of Riba.”

Though the Prophet (MPBUH) may not have completely fleshed out everything that is or is not permitted regarding riba, He did in fact leave the Muslim people with a sufficient number of basic guidelines to instruct them in their day-to-day interactions.  The Prophet (MPBUH) instructed the Muslim people that the bartering of one thing for another, or even one thing for the same thing, is in fact usury, unless the transaction takes place from hand to hand, and the things exchanged are determined to be equal in amount.
  In addition, the Sunnah provide us with restrictions as to bartering similar things not only of different weight or amount, but of different quality.  The Prophet (MPBUH) explains that instead of risking committing usury by bartering a larger weight of lesser quality dates, for example, for a smaller weight of higher quality ones, Muslims should sell the inferior quality dates for money, and use the money to buy the superior quality dates directly.
  This does not constitute usury.

Bukhari’s Sunnah also consist of warnings regarding what a person who commits riba can expect to lie ahead in his lifetime, and afterward.  A “treacherous Riba-eater,” for example, which is a person who lies about the amount of money he has been offered for his goods in the past, will receive a “painful punishment,” and has in effect “purchase[d] a little gain at the cost of Allah’s covenant and [his] oaths.”
  The Prophet (MPBUH) warns that riba is one of the seven “great destructive sins.”
  On a more practical mundane note, Abdullah bin Salam cautions early Muslims that in Medina riba is quite prevalent.
  He advises Medinan Muslims who are owed by others to refuse gifts from their debtors of, for example, “a load of chopped straw or a load of barley or a load of provender,” as accepting such gifts would constitute riba.

iii. Sahih Muslim’s Sunnah (Complete Collection): Expressions of Doubt Arise

Sahih Muslim’s Sunnah collection includes many of the same specific prohibitions and instructions as that of Sahih Bukhari.  Interest (riba) is not present when the money or commodity is exchanged hand to hand.
  That is, payment must be performed on the spot, because if goods are sold on loan, the parties have committed usury.
  More specifically, we learn that Allah’s Messenger (The Prophet) (MPBUH) forbade entering into transactions with “documents” only, that is to say, do not transact foodgrains until full possession has been taken of all of them.
  Do not exchange a large quantity of bad dates for a smaller quantity of good ones.
  Instead, sell the bad dates for money and buy the good ones with that money.
  Interestingly, however, within the very same verse as the latter instruction is included an expression of doubt that a fatwa (a religious decree issued by a Muslim imam, or clerical scholar and leader) would be issued to agree with this point.
  It appears that one individual is in doubt about whether or not the Prophet (MPBUH) in fact ever indicated that this particular practice falls under the umbrella of riba and is therefore prohibited.  Multiple hadith within this collection also address the fact that an element of interest—or prohibited riba—can be found in credit.
  However, we are again faced with a dissenting speaker, who expresses strong doubt that the Prophet (MPBUH) ever in fact proscribed all instances of granting or receiving interest.

There are multiple ayat indicating that the element of interest to be potentially found in credit is absent when the payment is equal.
  These ayat are vague at best, and included in one is doubt as to whether the instruction in fact came from the Qur’an or the Prophet (MPBUH) himself, or another source altogether.
  The verse concludes with an indication that the speaker heard in essence through the proverbial grapevine that these instructions did in fact come from the Prophet (MPBUH).
  Another vague and potentially contradictory verse indicates that usury consists of an addition
 (i.e., interest, or the exchange of more goods of one type for less of another, I imagine), except in cases where the classes of things being exchanged differ.
  Though no mention is made of payment being made on the spot or any other relevant particulars,
 this verse would appear to be endorsing the idea that usury is not being practiced when different amounts or weights of different types of goods are being exchanged, or, even more liberally, that usury is not being practiced when different amounts or weights of even the same type of good are being exchanged.  Again, this verse presents vaguely and leaves a great deal of room for interpretation.  In addition, Sahih Muslims’s Sunnah collection also contains hadith which appear to contradict the above.  First, we find one indicating that the speaker heard, again through the grapevine, that Allah’s Messenger (MPBUH) forbade the direct exchange of a commodity having different qualities.
  In this verse it is referred to as both riba and zabn.
  Another verse indicates that the exchange of silver for gold, or even “like for like,” has an element of interest to it, unless the exchange of both takes place on the spot.
  These apparent contradictions are issues to be resolved by careful scrutiny and interpretation of all hadith, an endeavor far beyond the scope of this paper.

The theme of Sahih Muslim’s collection appears to be doubt.  We learn from multiple hadith that if one makes or accepts an “addition”—presumably, receives more than he gives, or gives more than he receives—he is committing interest, and this is prohibited.  Within the verse, however, a dissenter exists to adamantly deny that the Prophet (MPBUH) ever in fact said this.

One interesting issue within the subject matter of riba introduced in Sahih Muslim’s collection which we did not encounter in that of Bukhari, is whether the Prophet (MPBUH) treats givers and receivers of interest differently from those who record interest (that is, presumably, bookkeepers or bankers) or those who are witnesses to the giving and receiving of interest.  One verse reads similar to one found in Bukhari’s collection, indicating a desire that the Prophet (MPBUH) explained to the people in more detail some of the problems they would encounter relating to interest.
  Another verse more specifically and bluntly states that the particular status of those who record and witness interest has been left unannounced.
  In a later verse we discover that the receiver and giver of usury are equally guilty.
  In a separate verse we learn that the Prophet (MPBUH) is equally offended by (that is, “curses” equally) the payer of interest, the accepter of interest, the recorder of interest, and the two witnesses to interest.

Sahih Muslim’s collection also contains hadith similar to Bukhari’s which detail specific actions of the Prophet (MPBUH) with respect to these hadith, and also the punishment awaiting those who violate these rules and restrictions.  The “consum[ption]” of usury is again described as one of the “seven noxious things” one must avoid,
 similar to Bukhari.  We are also given some historical context, in the sense that we are told that the Prophet (MPBUH) is responsible for having abolished the usury taking place during the pre-Islamic period.
  We are also told that when the concluding verses of surat-al-baqara regarding riba were revealed, the Prophet (MPBUH) went to the mosque to forbid trading in wine.
  This is an interesting historical anecdote, and provides a bit of a twist on Bukhari’s verse indicating that the Prophet (MPBUH) revealed the Qur’an’s concluding ayat on riba to the people at the mosque.

iv. Sunan Abu-Dawud’s Sunnah (Partial Collection): Taking a New Turn

The extent of my knowledge regarding Sunan Abu-Dawud’s Sunnah collection is that which was provided within the USC online database.  With that said, this collection addresses riba in a manner perceptibly different from the previous two.  First, Sahih Muslim’s hadith regarding the equal prohibition against the giver, receiver, recorder, and witnesses of usury is reiterated and validated in Abu-Dawud’s collection.
  Also, and on a more basic level, we are told in no uncertain terms that if two parties are engaged in a transaction of the same commodity in equal weight, if one party gives or asks for more than he is receiving from or giving to the other party, usury has been committed.
  If, however, the parties are exchanging unlike goods, they can effect the exchange with each set of goods being unequal in measure to the other, as long as payment is made directly on the spot.
  Several hadith later, however, we are told that if a person makes two transactions in the course of a single bargain, if he does not receive the lesser of the two he will be guilty of committing usury.
  This verse appears to imply that only the receiver, and not the giver, of interest or an addition is guilty of committing usury.  If this interpretation holds, this verse would contradict much of what we have thus far seen.

Abu-Dawud’s collection also incorporates several hadith which present a perspective different from one we have seen.  To start, one verse contains what can only be referred to as a parable regarding usury, which goes as follows:

The Apostle of Allah (peace be upon him) concluded peace with the people of Najran on condition that they would pay to Muslims two thousand suits of garments, half of Safar, and the rest in Rajab, and they would lend (Muslims) thirty coats of mail, thirty horses, thirty camels, and thirty weapons of each type used in battle.  Muslims will stand surely for them until they return them in case there is any plot or treachery in the Yemen.  No church of theirs will be demolished and no clergyman of theirs will be turned out.  There will be no interruption in their religion until they bring something new or take usury.  Isma’il said: They took usury.

To me it seems odd that the Muslims in the beginning of the parable appeared to be requesting a form of interest or usury from the Najran people.  Perhaps, however, wartime laws differ from the traditional laws of peace and stable society.  In another verse, the Prophet (MPBUH) predicted a time in the future when the only remaining people left to comprise mankind would be the receivers of usury, who, if they were not able to receive usury anymore, would be affected by the prohibited practice’s “vapour.”
  Another verse details the Farewell Pilgrimage, during which the Prophet (MPBUH) abolished the claims of the pre-Islamic period to usury.
  He also promised all of the people their “capital sums,” and cautioned them that as long as they are able to refrain from dealing unjustly they should expect the same treatment in kind.


Abu-Dawud also includes a hadith along more personal lines than any to which we have been exposed thus far.  In this hadith, the Prophet (MPBUH) tells us that if a person intercedes for his brother, and in return his brother offers him a gift which the person accepts, this person “approaches a great door of the doors of usury.”
  We are also told, seemingly off the subject and a stretch to the definition of usury, that “the most prevalent kind of usury is going to lengths in talking unjustly against a Muslim’s honour.”
  Clearly not a virtuous endeavor, and yet the reader may be hard pressed to determine its relation to the traditional definition of usury.

v. Malik Muwatta’s Sunnah (Complete Collection): Another Fork in the Road

Muwatta’s collection continues to reiterate the old (though occasionally in new and unique ways—for example, indicating that asking even for a handful of grass more than one loans constitutes usury
), and in addition still expand upon the basics and provide us with an even more fleshed out vision of the prohibition as it was created and enacted.  In order to avoid redundancy, I will keep to the unique aspects of Muwatta’s collection, since it is the final one I will be discussing.  First, Muwatta provides a limiting factor regarding the prohibition, which I believe was only implicit in the other three collections.  He says that the prohibition against usury is only relating to gold or silver, or that which is weighted or measured of what is eaten and drunk.
  Later, however, he indicates that usury is prohibited with regard to the buying and selling of animals as well.
  Are animals included in that which is weighted of what is eaten, or do the hadith contradict?  When it comes to usury regarding the sale of animals, Muwatta also indicates that it is prohibited to pay for an animal which is not in your sight, even if you have previously seen the animal.
  An exception, however, is noted for when the animal has been described and guaranteed by the seller.
  Presumably, in a case such as this, if the buyer, upon inspection of the animal after payment has been made, determines that it does not match the seller’s description, the guarantee has been breached and the buyer is entitled to a return of his money.  Another hadith indicates that borrowing animals which have been given a set description and itemization is permissible, providing the borrower return the exact same to the lender.
  This practice, however, is not acceptable with regard to female slaves—the hadith is quite clear about that!

Several other hadith in Muwatta’s collection deal with the regulations regarding advancing payment on goods, other than animals.  In one hadith, Muwatta indicates that any transaction not completed by a hand-to-hand exchange constitutes usury.
  Presumably this is the general rule, from which he then carves out particular exceptions.  One instance that is not such an exception is the use of receipts as pseudo-proxy goods.  That is, the buying and selling of receipts, prior to the buyer taking delivery of the goods from the seller, is a form of usury.
  One exception to the rule, however, is that if the buyer and seller are exchanging goods of two different types, then exchanging two of one type for one of the other type under delayed terms is not prohibited.
  I imagine the practical reason for this is that it is moving further and further away from the easily-discernable and fundamentally basic exchange of a certain amount of the same type of good for its equivalent.

At least one of Muwatta’s hadith references the prohibited practice of a buyer attempting to sell a good back to a seller before the buyer has taken possession, and for more money than he originally paid for the good.
  Another hadith expands on this prohibition, indicating that when a buyer pays a seller for goods that are to be delivered by a predetermined date, the buyer is still bound to the terms of the sale even if the seller is not prepared to deliver the goods by the agreed-upon date of delivery.
  This hadith would appear to punish the buyer for entering into what appears to be usury or something quite similar to it.  The hadith goes on to expand upon the relationship between buyer and seller and its nuances relevant to usury.  Muwatta indicates that the buyer is permitted to trust the seller’s measuring of the goods if the goods are being paid for in cash.
  If the sale is taking place on delayed payment terms, however, the buyer must complete the measurements himself, that is, in addition to the seller.
  Lastly, Muwatta cautions buyers against paying in advance for goods which are not yet even in the possession of the direct seller.


The same hadith as detailed above also contains provisions regarding another type of uncertain transaction: that involving a dead man!  Though this is a step or two removed from usury, it is included within the same hadith, and provides a fascinating respite from the above.  We are told not to buy a debt owed by another without his confirmation, and, in addition, not to buy a debt owed by a deceased person.
  The reason provided is that the buyer will be unable to ascertain whether the transaction will be completed or not.
  In the scenario involving the deceased debtor, the buyer may be unaware of another unknown debtor connected to the deceased, in which case the buyer’s payment would be rendered worthless.
  Emphasized is the lack of certainty and inability to obtain a guarantee on such a purchase.


Muwatta also shares with us an intricate hadith relating to the permissibility of various types of loans:

And Malik related to me that he had heard that a man came to Abdullah ibn Umar and said, “Abu Abd ar-Rahman, I gave a man a loan and stipulated that he give me better than what I lent him.”  Abdullah ibn Umar said, “That is usury.”  Abdullah said, “Loans are of three types: A free loan which you lend by which you desire the pleasure of Allah, and so you have the pleasure of Allah.  A free loan which you lend by which you desire the pleasure of your companion, so you have the pleasure of your companion, and a free loan which you lend by which you take what is impure by what is pure, and that is usury.”  He said, “What do you order me to do, Abu Abd ar-Rahman?”  He said, “I think that you should tear up the agreement.  If he gives you the like of what you lent him, accept it.  If he gives you less than what you lent him, take it and you will be rewarded.  If he gives you better than what you lent him, of his own good will, that is his gratitude to you and you have the wage of the period you gave him the loan.”

The hadith rewards charity in the form of accepting less than what was loaned, and prohibits usury, but not the giving of interest to the loaner as a result of voluntary motivations.  Another hadith also encompasses the loan scenario, warning readers that to extend the term of a debt or loan in exchange for more money than was originally asked of the debtor constitutes usury.


To conclude the discussion of Muwatta’s hadith, I will end with a hadith which seems to discuss a situation in which Muslims may be tempted to commit what they may believe sits on the border of usury, but does not quite constitute the sin.  And yet Muwatta makes it quite clear that the practice is impermissible.  The practice being, in essence, inserting goods of poor quality into a set of goods of desirable quality in order to facilitate their sale, when the seller knows no buyer would notice the inferior goods had they been up for sale independent of the superior ones.
  Muwatta makes clear the prohibition against this practice.

vi. Conclusion: Similarities, Differences, and Outright Contradictions

As we have seen, the four sunnah collections analyzed above—namely, those of Sahih Bukhari, Sahih Muslim, Sunan abu-Dawud, and Malik Muwatta—comprise different perspectives on the prohibition against usury in the Qur’an.  Some of the hadith contained within the various collections are redundant, some expand on others, some narrow the scope of others, some appear to present contradictory views to others, while some expressly contradict other hadith, both within the same collection and within different ones.  Following is a discussion and analysis of the modern ways that today’s Muslims have put into practice the prohibition against usury and the giving and receiving of interest within the Qur’an and the Sunnah.

C. Historical Perspective of the Prohibition

N.J. Coulson, in his comprehensive text entitled A History of Islamic Law, provides a fascinating exposition on the prohibition against usury within a historical context, interweaving the history of usury within the larger umbrella of the totality of Islamic law.  First, he makes clear that usury is and has always been considered a civil matter—that is, as opposed to one addressed within the penal code.
  Transactions which may lend themselves to usury are basically considered to be embodied by the general terms of contract law.
  Therefore, when usury is committed, the result is considered to be a breach of contract, resulting in an invalidated or unenforceable contract as between the involved parties.

Coulson then launches into an eloquent description of the prohibition’s development and expansion during the era of the Umayyad dynasty:

[O]ne of the methods of paying the troops in Umayyad times was by a kind of cheque which entitled the holder to draw a specified amount of grain from the Government granaries after the harvest. Speculation on the basis of the fluctuating price of grain produced an activity of buying and selling these cheques which was disapproved of by the scholars. It fell, they opined, under the general prohibition of usury contained in the Qur’an. For the Qur’anic prohibition of gambling had become merged with the prohibition of riba to give the latter a much wider import than simple usury or interest on capital loans. It was now interpreted to cover any form of profit or gain which was unearned, in the sense that it resulted from chance, and which could not be precisely calculated in advance by the contracting parties.  Accordingly, to counteract this speculative traffic in army pay cheques, the legal rule was formulated that a purchaser of foodstuffs could not re-sell before he had taken physical delivery of them. Although confined to foodstuffs in Medina the rule was extended in Kufa to apply to all moveable goods.

There did exist a few types of mundane contracts which did not raise the suspicions of the early Islamic scholars.
  For example, the exchange of unripe dates still hanging on the date palm tree for their equivalent in value—carefully calculated—in dried dates, has been deemed acceptable.
  The degree of risk and the element of uncertainty in such a transaction proved not quite to cross the threshold into that constituting unacceptable or usurious behavior, according to the early Islamic scholars.

II. Modern Expression of the Prohibition in the Western World

A. Islam Today

For modern-day practicing Muslims living in the West, they are aware that the Qur’an prohibits the giving or receiving of interest.  They understand that Allah does not consider the receiving of interest to be a “legitimate mode of ‘work’” by which money should be obtained.
  They are aware that Islam places a high value on capital which is earned through hard work and the risk-taking inherent to expecting payment for services rendered.
  They have been taught that receiving interest on funds passively stored in a bank or via a similar means has been condemned because Allah desires that Muslims “accumulate wealth in a manner that achieves social justice.”
  Allah wills that something is gained, created, or exchanged in order for profit to be obtained.  He wills an active transaction, rather than a passive acquisition of capital.  Western Muslims comprehend that Allah was not advocating communism, or requiring that all members of true Muslim communities be consistently equal in wealth, but that He was condemning investment schemes which solely prioritize obtaining the largest profit margin.
  Allah wills that wealth is gained and measured in terms of “spiritual costs to the individual and social costs to the community.”
  Though present-day Muslims living in the West comprehend their religion’s position on the giving and receiving of interest, the western world has been slow to accept their position as legitimate.  Recently, however, as Islam is becoming the fastest-growing religion in the world,
 the western financial world has been catching up, and many institutions are jumping on the Muslim-friendly banking bandwagon.  What follows is a brief exposition of a few of the options currently available to private Muslim consumers in the West, looking for Shari’ah-approved financing options.

B. What Are the Options?

i. Mudaraba

Mudaraba is a financing option which existed during Muhammad’s (MPBUH) time with his express approval.
  It is basically the equivalent of venture capitalism.
  In a nutshell, “[m]udaraba allows the entrepreneur who provides the labor, skills, experience and effort to make use of an investor’s capital.  The investor shares in the profit earned by the entrepreneur while his losses are limited to his capital investment.”
  The practice of mudaraba thus ensures not only that the risk of the experiment is allocated to the investor, but in addition that the investor is himself an active participant in earning his share of the profit obtained from the venture.

ii. Musharaka

Musharaka is an investment scheme analogous to the capitalistic partnership arrangement.
  In mushraka both the investor and the entrepreneur provide the capital, together make decisions regarding the venture, and share proportionally in the profits earned.
  Banks can engage in this type of an arrangement by utilizing costumers’ deposited funds as capital for a “profit and loss sharing scheme.”
  Similar to mudaraba, musharaka allows the investor to shoulder some of the burden of risk and decision-making, therefore truly earning the resulting profits with the approval of Allah.

iii. Murabaha

When I first read about murabaha, my personal and pseudo-educated opinion—after having read dozens of hadith on the subject, and consulted multiple other relevant sources—was that murabaha is in fact contrary, if not to the letter, to the spirit of so many of the Prophet’s (MPBUH) wise words and cautions.  The practice of murabaha consists of two subsequent transactions, between a bank and its customer, presumably intended to be perceived as acts wholly distinct from one another.
  The first transaction entails the customer making known to the bank its wish that the bank purchase a certain commodity on the customer’s behalf.
  Once this is done, the customer then buys the good from the bank, though not at cost, but also including a profit margin.

According to the proponents of murabaha, the profit margin obtained when the customer buys the good for more than cost does not constitute interest because the ownership of the commodity has in effect transferred to the bank prior to the resale.
  Under these circumstances, the bank has in essence accepted the burden of all risks inherent to ownership—for example, damage of the goods prior to resale or the theoretical possibility that the client will refuse acceptance of the good upon delivery, among others.
  Though I see the merit in this position, and appreciate the effort to aid Muslims in their search for Shari’ah-friendly financing options, I still feel as though this violates the spirit of the Prophet’s (MPBUH) message, and only escapes violating Islamic law’s prohibition against usury on weak technical grounds.

iv. Ijara wa-iqtina’

This Shari’ah-friendly mode of financing has gained popularity for those who no longer wish to rent apartments, and who actually want to own their first home, but have hitherto been prohibited because of their inability to make one huge lump-sum up-front payment, and the resulting inevitability of making payments with interest.  Ijara wa-iqtina’ works to distinguish the ownership rights in an asset from the rights to use of the asset.
  The practice vests the effective “lessor” with the ownership rights, and the “lessee” with the use rights.
  The lessor maintains all risks inherent to ownership—that is, the responsibility to properly maintain the asset, and service repairs on it when necessary.
  The lessee pays a fixed “rent” price on the asset as a method of earning his rights to its use, in addition to payments made toward acquiring the ownership rights from the lessor.
  With each principal ownership payment, the lessee’s rent payments are proportionally reduced, and he is awarded a greater portion of ownership shares in the asset.
  This continues until the lessee in fact becomes the asset’s sole owner.
C. What Are the Options’ Practical Effects?  Are Muslims in the West Availing Themselves of These Innovative Resources?

i. How Are Lay Muslim’s Advising Their Fellow Muslims?

For Muslims with access to the internet, there are a wide variety of websites dedicated to providing either an interfacing community on which Muslims may interact regarding their interpretations of their faith, or a place for Muslims to ask questions of particular repeat posters, or a place for one-sided advice to be provided.
  I spent time perusing in particular one such website.  What I consider my intriguing findings are discussed in detail below.

a. SoundVision.com—Islamic Information and Products

Under a section entitled “Money Matters,” in an article called “Riba: The Personal Dilemma—5 Ways to Deal with It,” Abdul Malik Mujahid, a self-proclaimed active Muslim, purports to give advice to his fellow Muslims regarding “[h]ow to obey [Allah] . . . [i]n a world that revolves around interest (Riba).  A world that runs on it.”
  Mujahid describes his online article as embodying a discussion regarding “practical ways of living a successful life here without compromising success in the hereafter.”
  Without providing any credentials for giving such advice, but claiming that “millions of Muslims and non-Muslims [] live without interest,”
 Mujahid divides his article into several substantive sections, as per my discussion that follows.


Mujahid begins by discussing the interest that credit card companies require one to pay following missing a monthly payment deadline.
  First, he recommends “send[ing] your credit card back to the company in two pieces.”
  Short of that, however, he condones building up a solid and longstanding credit history, which can then be used as a sort of affirmative defense to a credit card company’s claim that a customer has incurred interest charges resulting from an untimely monthly payment.
  Mujahid cites two examples of Muslims who took this tack.
  One of these, boasting a perfect credit history spanning the previous seven years, found his request initially denied, at which point he wrote a letter to his credit card company, which, according to Mujahid, read something like the following:

He said: If you cannot remove the finance charges which I have incurred this time then maybe I need to take my business somewhere else.  He made it clear that his position on interest was not to be compromised.  With his letter he enclosed his Mastercard in two pieces.  Within three days he received a call from the card[-]issuing company consenting to his position.

He was sent a brand new credit card.
  Mujahid utilized this example to illustrate the mantra: “Although the credit card contract obliges you to pay interest, your credit history helps you to take a stand for your belief.”


Mujahid’s fourth category of advice addresses what to do with interest currently owed to others, but since it consists of two anecdotes strikingly similar to those above, I will address it here.  The anecdotes read as follows:

One Muslim was asked to pay interest by the IRS because of some problems on his tax return.  His secretary told the auditing agent that her boss neither paid nor took any interest since he was a Muslim.  The secretary was a non-Muslim who knew the Islamic position.  When the secretary remained undeterred on the issue of interest, the IRS agent asked if she could give any references.  She showed him the book which contained the Quranic [sic] verse prohibiting interest. . . . He did not have to pay interest to the IRS on religious grounds.


A Muslim physician was charged interest on a construction job because he inadvertently delayed payment of the bill for one month.  He wrote to apologize for the delay and informed the authorities that Islam did not allow him to pay or receive interest on any transaction. . . . [T]he interest charges [were] removed . . . .  Taking a stand with sincere motives pays in this world and in the world to come.


Are these the Muslims that other Muslims are directed to look up to, to admire, to strive to emulate?  Personally, I wonder if this is not the Islamic or Shari’ah-compliant approach, but rather the weak or cowardly way out of honoring one’s voluntarily-incurred legal obligations.  Allah’s legislative intent—if we may perceive Allah as a legislator and thus refer to His will as such—in prohibiting usury was not to give Muslims—those living in non-Muslim communities or otherwise—a means by which to shirk other duties.  Rather, His intent was to effectuate His will that money be in constant circulation, to serve the goals of helping the marketplace—that is, boosting the economy—and benefiting the poor—who are presumably seeing more money if the community’s wealth is in constant circulation rather than stored and saved in accounts, interest-bearing or otherwise.  One of the driving tenets of Islam is that Muslims take responsibility for their actions.  Islam is a religion which values active and purposeful living, and has no room for those with passive fatalistic worldviews.  To think that such a religion would encourage or even condone the utilization of any of its rules or regulations for the purpose of negotiating one’s way out of an legitimately owed obligation, is, to me, something to be seriously doubted.


Mujahid’s second category of advice deals with bank accounts.  Basically, he advises the exclusive use of checking accounts.
  The fact that the bank benefits from your business, he says, is a compromise over which one has “little choice,” and is therefore presumably, according to him, acceptable.
  Next, he discusses the apparently one and only way a person may dispose of interest currently in his or her possession, that is, to relinquish it to “any poor person.”
  Mujahid indicates that a number of mosques keep a “special account” for the “poorest of the poor” to which this money can be donated.
  He also adds that, though recommended by several scholars, he would avoid putting the interest in the bank, because, though “it is not [your] money . . . it is not theirs either.”

ii. How are Authoritative Muslim Shaykh’s Advising Their Muslim Flock?

Just as lay Muslims give out advice on the internet, so do their more scholarly and educated Imam and Shaykh counterparts.  Thus, there are also several internet sites providing forums for questions from lay Muslims who are able to receive e-answers from authoritative sources on whose answers their religion generally permits them to rely.

a. SunniPath.com—Online Islamic University

One of these websites, sponsored by Sunni Path, an Online Islamic Academy, gives Muslims (and I imagine curious non-Muslims as well) a forum in which they can ask questions and receive answers, which questions and answers are then archived and can be browsed, searched and viewed by other visitors to the site.  Dozens of questions that I came across were devoted to nuances relevant to the prohibition against riba.  Below is a discussion of some of the more interesting and modernly-relevant answers the Shaykhs provided.

1. Keeping up with the Jones’

One Muslim wrote in explaining he needs to buy a house for himself and his family, but there are no Islamic banking services near him and he is unaware of any methods of doing so without taking out an interest-based loan.
  Shaykh Muhammad Sa’id Ramadan al-Buti wrote back, reiterating the Qur’an’s prohibition against all forms of usury, and insisting that the only, shall we say, ‘affirmative defense’ is that of necessity.
  Whether such necessity exists, the Shaykh explained, is determined on a case-by-case basis, and he encouraged this man to think hard about his own circumstances.
  The Shaykh provided the Islamic standard for necessity, which each person must, in turn, determine whether or not he meets: “The necessity which allows usurious loans is the same necessity which allows eating the meat of a dead animal, pig and the like, in which case the one necessitated is exposed to perish from hunger, nakedness or losing a lodging.  Such is the necessity, which makes prohibitions lawful.”

Shaykh Faraz Rabbani also joined in with his own, shall we say, ‘concurring opinion,’ providing a slightly different perspective on the necessity standard: “Given the nature of the prohibition, it is only permitted to breach it in situations where actual legal necessity is found, and no permissible alternatives are available, even if they are not deemed as being as outwardly economically optimal as the riba-based solution.”
  Since I imagine the Muslim who asked this question has most likely been renting a lodging for himself and his family and can continue to do so, though it may not be as comfortable or convenient as living in a house they own, they do not meet this very—prohibitively?—stringent test of necessity.  What type of person meets this threshold?  If someone is as destitute as the standard requires, would he likely have in his possession the funds with which to take out a loan, whether interest-based or not?

Shaykh Muhammad ibn Adam al-Kawthari, in an answer to another similar question, distinguished this situation from that of purchasing car insurance:

As far as third party car insurance is concerned, scholars permit it due to it being mandatory by law.  In order for one to drive a car, it is necessary by law to have an insurance policy.  One does not have to (by law) obtain a house on mortgage, thus the distinction between the two situations is apparent.

But is that really all there is to it?  What if, though car insurance is required by law for those who own cars, a Muslim does not in fact need to own a car?  That is, what if a car is not a necessity for him?  What if he is within walking distance from work?  And a grocery store?  And a courthouse?  And his family?  Does he truly need a car?  If a Muslim is required to continue to rent a house instead of buy merely to avoid taking out interest-based mortgages, why shouldn’t he be required to suffer the inconvenience and hassle of walking, biking, or taking public transportation to avoid the legal necessity of purchasing car insurance which inevitably accompanies buying a car?  How apparent in fact is this distinction after all?
2. Making Bank at the Bank
One Muslim, living in a non-Muslim country, wrote in to ask whether he could accept employment with a bank.
  The short answer with which he was provided?  No.
  According to Shaykh Abdurrahman ibn Yusuf Mangera, scholars have interpreted the hadith to prohibit employment of a Muslim in a bank or any similar institution “whose dealings are primarily centered around interest-based transactions,” regardless of whether he or she lives in a Muslim or non-Muslim country.
  The bottom line is that the salary earned from such a position has its source in interest, and is therefore haram.

3. I’m Just a Kid and Life Is a Nightmare

An 18-year-old Muslim wrote in explaining that despite his repeated admonitions his father continues to spend interest earned on money saved in the bank.
  He indicates that his father works for a shipping company, and to the best of his knowledge—and according to his father—his salary (which is great, and far exceeds the amount he earns through interest) is halal (that is, the opposite of haram).
  The interest earned on the bank accounts is the only haram money in his family’s possession.
  He writes to ask if by default he shares in his parents’ sin of committing riba.
  Shaykh Muhammad ibn Adam al-Kawthari writes back, explaining that the boy should “explain to [his] father that interest is Haram, in a polite and gentle manner and with wisdom.  Mention to him the severe punishments promised in the holy Qur’an for those who are involved in interest.”
  If the boy does this, his responsibility is fulfilled, and his father’s sin is not his own.

There is, however, a second part to his obligation to Islam, if in fact he used to, does, or plans to “take, eat, and accept gifts” from his father’s wealth.
  If, as the boy said, his father’s main income from his shipping company job is in fact halal, he “need not [] investigate” further.
  If, however, he discovers otherwise, the boy is obligated to investigate and confirm before making use of that money himself.
  I infer that he would have to discern his father’s money is in fact haram from a source other than his father, because Shaykh al-Kawthari concludes his advice with these words: “If [your father] says that whatever I provide you with is from Halal money, then you should take his word and accept it.  You should have no doubts as a Muslim should always have a good opinion about others, especially when the person in question is a father.”

This particular question and answer strain raises an important point.  While the prohibition against riba is, in theory, a strict prohibition containing no exceptions, we now see that in practice, certain exceptions are in a sense permitted, most likely for purely practical—or, from a legal perspective, policy—reasons.  Why would Islam choose to absolve a child from his father’s sins?  Clearly, the scholars made a conscious choice, determining that the rule requiring children to obey their parents takes precedence—as a policy matter—over strict adherence to the prohibition against riba.  These are the distinctions and integrations which to me are most fascinating.

4. I Wasn’t Even There, but They Paid Me Anyway!

A concerned Muslim wrote in explaining that he had been paid in full for time he had taken off from work on an emergency leave of absence.
  He wondered if Islam required that he return that fraction of his salary.
  Shaykh Faraz Rabbani, a SunniPath Academy Teacher, wrote back indicating that if two requirements were met, this man was not guilty of any sin under Islam.
  First, he must have obtained permission from his employer to be absent for the time he missed.
  And second, he must have been honest in reporting his reason for requiring the emergency leave.
  If these two requirements are met, according to Shaykh Rabbani, this Muslim man has nothing to fear from Allah.

Conclusion


The Islamic prohibition against any and all forms of involvement with interest, while strict and absolute in theory, lends (no pun intended!) itself to many and varied interpretations depending upon circumstances, intent, and actions taken toward absolution.  While all practicing Muslims would arguably be safest to avoid interest altogether, in today’s fast-paced, global, and profit-driven world it would be difficult to even manage simple finances without getting involved in some type of activity, account, or transaction involving even the slightest amount of interest.  This paper provided a perspective on the difficulties faced by Muslims living in the West in their attempts to follow even one of the simplest and arguably one of the most straightforward tenets of Islam.
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