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Introduction 

 

Tribal and state/local governments have maintained a unique and crucial relationship 

throughout the United States’ history. Today, state and federally recognized Tribes sometimes face 

obstacles when attempting to implement projects due to state or local government opposition and 

vice versa. Federally recognized Tribes are sovereign, self-governing entities on equal footing with 

state governments.1 State recognized tribes, on the other hand, may not be equal to state 

governments, depending on the state laws regarding tribal state recognition.2 State recognized 

tribes do not have the same benefits as federally recognized tribes in that the tribe’s status is 

recognized by the state but the tribe is not guaranteed funding from the state or federal government. 

Due to this unique relationship, it is essential that productive cooperation and understanding exists 

between the Tribal and state/local governments.3  

 

 This memorandum describes the relationship between tribal, state, and local governments.  

The summary is broken down into two sections: state and tribal government relationships and local 

and tribal government relationships. Case studies showcase the relationships between particular 

Tribes and local or state governments. These case studies demonstrate how certain Tribes and local 

or state governments are working together and how their collaboration affects Tribal and non-

Tribal communities.   

 

State and Tribal Government Relationships 

 

 Federally recognized tribal governments and state governments have unusual government-

to-government relationships with one another. Due to this unusual relationship, there are 

sometimes unique jurisdictional conflicts between the two, and coordination and communication 

could help resolve these issues. For example, tribal citizens are also citizens of the state in which 

                                                           
1 Separation of Powers – State-Tribal Relations and Interstate Compacts, Nat’l Conf. of St. Legis., 

https://www.ncsl.org/research/about-state-legislatures/separation-of-powers-tribal-interstate-relations.aspx (last 

visited June 26, 2020). 
2 Martha Salazar, State Recognition of Am. Indian Tribes, Nat’l Conf. of St. Legislatures (Oct. 2016), 

https://www.ncsl.org/research/state-tribal-institute/state-recognition-of-american-indian-tribes.aspx#:~:text=State-

recognized%20Indian%20tribes%20are%20not%20necessarily%20federally%20recognized%3B,because%20it%20

acknowledges%20their%20historical%20and%20cultural%20contributions.  
3Separation of Powers – State-Tribal Relations and Interstate Compacts, Nat’l Conf. of St. Legis., 

https://www.ncsl.org/research/about-state-legislatures/separation-of-powers-tribal-interstate-relations.aspx (last 

visited June 26, 2020).   

https://www.ncsl.org/research/about-state-legislatures/separation-of-powers-tribal-interstate-relations.aspx
https://www.ncsl.org/research/state-tribal-institute/state-recognition-of-american-indian-tribes.aspx#:~:text=State-recognized%20Indian%20tribes%20are%20not%20necessarily%20federally%20recognized%3B,because%20it%20acknowledges%20their%20historical%20and%20cultural%20contributions.
https://www.ncsl.org/research/state-tribal-institute/state-recognition-of-american-indian-tribes.aspx#:~:text=State-recognized%20Indian%20tribes%20are%20not%20necessarily%20federally%20recognized%3B,because%20it%20acknowledges%20their%20historical%20and%20cultural%20contributions.
https://www.ncsl.org/research/state-tribal-institute/state-recognition-of-american-indian-tribes.aspx#:~:text=State-recognized%20Indian%20tribes%20are%20not%20necessarily%20federally%20recognized%3B,because%20it%20acknowledges%20their%20historical%20and%20cultural%20contributions.
https://www.ncsl.org/research/about-state-legislatures/separation-of-powers-tribal-interstate-relations.aspx
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the Tribe resides, and therefore, the state has an obligation to provide for all tribal citizens.4 

Importantly, a functional tribal-state government relationship allows the state government to be 

able to better care for their tribal citizens. Furthermore, because all tribal lands lie within state 

legislative districts, tribal members are eligible for state services and programs, just like any other 

state citizen. The existence of a strong tribal-state government relationship will help ensure that 

the state can accurately provide services to tribal members.5  

 

Devolution, the process of the federal government transferring resources and 

responsibilities to state, local, or tribal governments, has caused jurisdictional issues between state 

and tribal governments. Here, states and tribes typically have overlapping responsibilities which 

can cause confusion over who has authority over a particular jurisdiction.6 These jurisdictional 

issues highlight why there is a need for tribes and states to work together to solve these issues. 

Further, when states and tribes have strong relationships with each other and are able to coordinate 

on varying issues, it benefits both of their communities because of their shared interests. 

 

A. State Legislative Committees 

 

Some states have formed legislative committees focused specifically on Native American 

issues. These committees typically study specific issues and may introduce legislation regarding 

those issues. The committees with the most success in addressing Native American issues typically 

have tribes involved in the committee, have bipartisan leadership, and alternate meeting locations 

between the state capitol and sites on Tribal land.7 Below are a few examples of legislative 

committee frameworks utilized to address tribal issues in different states.  

 

Utah’s Native American Legislative Liaison Committee regarding Native American issues 

is composed of eleven members, seven from the House of Representatives and four from the 

Senate, and is a mixture of political parties. The committee serves as a liaison between tribes and 

the legislature and balances the interests of Utah and the tribes. The Tribal leaders in Utah meet 

six times a year and then work with this committee on the issues the Tribal members have 

discussed. The committee is also responsible for reviewing operations of the Division of Indian 

Affairs and the other state agencies in Utah who work with tribes. Pursuant to the Governor’s 

Executive Order on Tribal Consultations, each state agency is required to annually compile a list 

of consultation activities with tribes. These lists are submitted to the Governor who provides them 

to tribal leaders and posts them for public review. Utah’s Native American Legislative Liaison 

Committee works directly with the Tribes, which gives the Tribes an opportunity to share the 

issues affecting their communities, and to provide input on how these issues should be resolved.8  

                                                           
4 SUSAN JOHNSON ET AL., GOVERNMENT TO GOVERNMENT MODELS OF COOPERATION BETWEEN STATES AND TRIBES 

(2nd ed. 2009).  
5 Id. at 3. 
6 Id. at 5. 
7 Id. at 18. 
8 Id. at 20 
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 The Wyoming Select Committee was established to create better communication between 

tribes and Wyoming. The committee is composed of three senators and three representatives who 

act as a liaison between the state legislature and the tribal governments within Wyoming. Also, on 

this committee are two Tribal leaders who act as liaisons for the Tribes of Wyoming. The tribal 

leaders are appointed to aid, assist, and advise the state government of Wyoming. Pursuant to 

Senate Bill 51, which was passed into state law and created the two tribal liaison positions, the two 

Tribal liaisons are confirmed by the Wyoming State Senate on a two-year term. The Tribal liaisons 

attend staff meetings with the governor every Tuesday.9 It is evident from the 2016 Tribal liaisons 

that the formation of this committee and the use of Tribal liaisons has improved relations between 

the Tribes and Wyoming.10 Specifically, the state government has a better understanding of the 

tribal government systems and vice versa.11 However, the tribal liaisons believe more could be 

done, such as better addressing water storage issues on reservations. The 2016 liaisons also believe 

that while the cooperation between the state and Wyoming Tribes is good, it needs to continue to 

grow, so tribes must continue to demand this strong relationship and cannot become complacent.12 

Wyoming’s Committee of State-Tribal Relations is a good example of how, when tribal members 

are involved in discussions with the state legislature, a better understanding develops between the 

two entities.  

B. Tribal Delegates in State Legislatures  

 

 Currently, Maine is the only state with tribal delegates in the legislature who are not elected 

as part of their general legislative district. Maine’s legislature, which has had tribal delegates since 

1820, is more informed on tribal issues due the presence of tribal delegates and the enhanced 

communication between the tribes and states that the tribal delegates bring. The tribal delegates 

are elected by their tribes and are not subject to term limits. However, because they were elected 

by the tribal community and not the general populace of Maine, the tribal delegates do not have 

any voting power. While tribal delegates cannot vote, they are allowed to participate in floor 

debates and the committee processes. Further, the tribal delegates can introduce legislation on 

tribal issues and co-sponsor any legislation. Ultimately, Maine’s Tribal delegates are important 

because they represent the Tribes’ voices on tribal issues and can even directly suggest legislation 

to fix these issues. While other states have drafted legislation to allow for tribal delegates, these 

efforts have not been successful.13  

 

C. State-Tribal Government-to-Government Agreements and Protocols  

 

 State-tribal government-to-government agreements establish guiding principles for a 

government-to-government relationship between state executive branches and tribes. For example, 

the Oregon legislature established the Oregon Statute and Executive Order on Tribal State 

Relations in 2001 as a way to build better relationships between the Oregon State Government and 

                                                           
9 Id. at 21.  
10 Wyoming Chronicle: Tribal Relations with the State of Wyoming (PBS television broadcast Apr. 28, 2016).   
11 Id. 
12 Id. 
13 Susan Johnson et al., supra note 4, at 39-40 (other states that have attempted allowing tribal delegates in their state 

legislature include Wisconsin, South Dakota, and Virginia). 
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Oregon Tribes. This executive order requires state agencies to promote communication between 

Tribes and the Government by directing each state agency to develop its own policy on state-tribal 

relations and to report annually to the governor. The order also directs the Governor of Oregon to 

convene a yearly meeting where state agencies and Tribes can work together regarding tribal 

issues. This executive order has also prompted the creation of state/tribal workgroups that meet 

three to four times a year to discuss issues such as safety, economic development, health and 

human services, and education.14     

 

 Another example of a state-tribal government-to-government agreement is the Washington 

State Centennial Accord. This agreement, established in 1989, provides a framework for a 

relationship that recognizes the respective sovereignty of both the State and the Tribes. The 

agreement focuses on responsibilities that both the State and the Tribes have for making the 

relationship between them work. For example, there is an annual meeting held between the 

governor and Tribal leaders to discuss Tribal issues. There is also a strong focus within the 

agreement on providing information to state government officials about Indian tribes and their 

status as independent governments. Ultimately, the accord is generally regarded as successful and 

is respected by both states and tribes.15 

D. Potential Models of State-Tribal Relations  

 

There are other well researched state-tribal relationship methods that have been discussed 

by various state legislators and tribal leaders but have not yet been implemented by any state 

governments. These methods could be beneficial to creating a more understanding and cooperative 

relationship between tribal and state governments. 

 

One potential model of a state-tribal relationship is for a state government to create a staff 

position whose main job is to act as a liaison between the state government and tribes. This position 

may be similar to an Indian Affairs Commission or office that many states already have, but instead 

has only one person who specifically focuses on the needs of tribal communities and the states 

interests while interacting with both entities. Therefore, this staffer could meet the needs of both 

the tribal communities and the state that an Indian Affairs Commission office may not be able to 

do. This position would also entail establishing a communications network with tribal leaders and 

state government staff regarding upcoming legislative proposals that could potentially affect 

Tribes. Ideally, this position would be non-partisan and would advise legislative staff about how 

proposed legislation or ideas might affect Tribes. This position would also be in charge of 

scheduling meetings between tribal leaders and the state government officials. Furthermore, the 

hiring and overseeing of this position should be a joint effort between both the state government 

and tribes.16  

 

                                                           
14 Id. at 37. 
15 Id. at 33 (Centennial Accord Between the Federally Recognized Indian Tribes in Washington State and the State 

of Washington). 
16 Id. at 56-57. 
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Another model of a state-tribal relationship would be for a state to require “tribal impact 

statements” in bills that potentially affect tribes. This mandate would require lawmakers to specify 

the magnitude of potential effects of any proposed legislation on tribes. These tribal impact 

statements could identify any fiscal effects on the tribe, jurisdictional implications, land 

degradation, and similar adverse consequences of proposed laws. To sufficiently understand the 

possible effects of a bill on a tribe, the drafter would likely need training to understand the tribal 

government process so they can recognize potential effects on Tribes. This training could consist 

of a training manual developed by tribal representatives along with training sessions. It could also 

include consultation with Tribal governments.17 

 

E. Local and Tribal Government Relationships  

 

 Strong tribal and local government relationships can be difficult to achieve because local 

governments often have to consult with not only Tribes to form a relationship but also the state 

government. Three examples of tribes that have created a strong, voluntary relationship with the 

local government will be discussed below. All three Tribes discussed below are federally 

recognized and have formed these relationships with local governments to achieve mutual goals 

by resolving conflicts between the two communities. Furthermore, the local governments 

discussed are in states that have adopted Home Rule, rather than the Dillon Rule.18 The Home Rule 

allows for  local governments to pass ordinances and make decisions, without the permission from 

state legislatures, as long as they abide by the state law.19 These three examples of tribe and local 

government coordination demonstrate the process and importance of local-tribal collaboration.   

     

i. Ak-Chin Indian Community: Community Council Task Force 

 

One example of tribal and local government coordination is the Ak-Chin Indian 

Community’s Community Council Task Force (Task Force). The Ak-Chin established the Task 

Force because the community’s surrounding land in Maricopa, Arizona, was being developed into 

housing units and subdivisions. The Ak-Chin Community relies on farming as the bulk of their 

economy and the majority of their reservation is dedicated to agriculture. However, due to the 

expansion of Phoenix, Arizona the land characteristics surrounding the Ak-Chin Community is 

now changing into a more suburban, urban area. These changes prompted the Ak-chin Community 

to establish the Task Force, which is composed of appointees from the community’s offices, as a 

way to work with developers and local governments to address issues surrounding development.  

 

 The Task Force has been successful since its inception because of its strategic methods. 

First, when a development is proposed near the Ak-Chin’s federal reservation, the Task Force 

assesses the plan to see what type of effects the proposed plan may have on the reservation. The 

Task Force then meets with the developer of the proposed plan and neighboring governments to 

                                                           
17 Id. at 57. 
18 Honorable Jon D. Russell & Aaron Bostrom, Federalism, Dillon Rule and the Home Rule, American City County 

Exchange White Paper (Jan. 2016), https://www.alec.org/app/uploads/2016/01/2016-ACCE-White-Paper-Dillon-

House-Rule-Final.pdf  
19 Id.  

https://www.alec.org/app/uploads/2016/01/2016-ACCE-White-Paper-Dillon-House-Rule-Final.pdf
https://www.alec.org/app/uploads/2016/01/2016-ACCE-White-Paper-Dillon-House-Rule-Final.pdf
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exchange studies regarding the plan. Next, the Task Force diligently informs the general public 

and county officials about the effects off-reservation projects have on the Ak-Chin Community by 

presenting at public hearings and planning hearings. The Task Force also recommends design 

changes to developers and County officials that could lessen a proposed project’s impact on the 

Ak-Chin Community. Ultimately, all of these efforts made by the Task Force have greatly 

improved the relationship between the Ak-Chin, the surrounding local government, and project 

developers. For example, when a regional wastewater plant was proposed by a local utility a few 

miles from the Ak-Chin’s borders that could cause possible wastewater discharge into washes that 

run through the Ak-Chin reservation, the Task Force began an information campaign about the 

cultural importance of the washes. The developer of the plan eventually began working with the 

Community and an alternative plan was adopted. The facility now features an education kiosk that 

was developed by Ak-Chin members for utility customers.    

 

 The Task Force has created a clear and straightforward process for a local government to 

consult with a Tribe. For instance, county officials know who to contact at the Task Force and how 

its council members operate. The Task Force has resulted in increased respect between the 

Community, the local government, and the project developers. The Ak-Chin Community now has 

a single voice to address major issues affecting their community. The creation of the Task Force 

has made it easier for the Ak-Chin Community to communicate and consult with the local 

government and various other local organizations to lessen adverse impacts from off-reservation 

projects on the Ak-Chin Community.20    

 

ii. Swinomish Cooperative Land Use Program  

 

The Swinomish Tribal Community, located north of Seattle, Washington within Skagit 

County, is a “checkerboard” tribal community. A “checkerboard” tribal community occurs when 

the Native American held portions within the reservation’s boundaries are scattered and non-

continuous. This “checkerboard” community was caused by the passage of the General Allotment 

Act of 1887, which transferred lands within the reservations from collective tribal ownership to 

individual ownership.21 Under the Allotment Act, a portion of land was allotted to Native 

Americans and then the remaining was available for public sale.22 After the Allotment Act, the 

Swinomish Tribal Community owned four percent of the reservation land, while individual 

members of the tribe owned fifty percent of the reservation land, and non-Natives owned fee 

simple title to forty-six percent of the land. Due to this “checkerboard” system, there is a great deal 

of conflict between the Swinomish Tribal Community and Skagit County over land use.    

 

 This conflict led the Swinomish Tribal Community and Skagit County to draft a series of 

agreements to abide by when working together on matters regarding land use. In 1987, a 

                                                           
20 Community Council Task Force Ak-Chin Indian Community, The Harv. Project on American Indian Econ. Dev. 

(2008), https://hpaied.org/sites/default/files/publications/Community%20Council%20Task%20Force.pdf 
21 Dawes General Allotment Act, Encyclopedia Britannica, https://www.britannica.com/topic/Dawes-General-

Allotment-Act.   
22 Id.  

https://hpaied.org/sites/default/files/publications/Community%20Council%20Task%20Force.pdf
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Memorandum of Understanding (MOU) was drafted where parties agreed to coordinate land use 

policy by working together on a common plan. The MOU created a nine-member planning 

advisory board consisting of four members appointed by the Tribe, four members appointed by 

the county, and a neutral facilitator appointed jointly by the Tribe and County. In 1990, the Draft 

Comprehensive Land Use Plan was created which was the first comprehensive planning effort 

attempted by a Tribe and a county. The Land Use Plan articulates land use goals, establishes 

policies to guide the stewardship of the land and resources of the reservation, and outlines an 

implementation strategy. Finally, in 1996, a Memorandum of Agreement (MOA) was established 

to give a set of procedures for administrating the Land Use Plan. The MOA requires joint review 

proposals, provides dispute resolution mechanisms, and affirms that cooperative problem solving 

is the preferred way for making decisions.  

 

 This program, established by the Swinomish Tribal Community and Skagit County, has 

helped with the land use conflicts in numerous ways. For one, land development has been 

expedited due to there being a clear permitting process where the two governments (the Tribal and 

County government) coordinate a review of the permit application and make a decision from there. 

Also, the permit applicants now only work directly with one government body rather than two. 

This program ultimately resolved many issues with the “checkerboard” reservation and has 

assisted with educating non-natives about the Tribe. Due to this new understanding between the 

tribal community and the county, there is now less conflict over land use, less litigation between 

the Tribe and County, and a better cultural understanding between the Tribe and County.23  

 

iii. The Flandreau Police Department 

  

The Flandreau Santee Sioux Tribe, located in Moody County, South Dakota in the City of 

Flandreau, had trouble meeting the public safety needs for all of their Tribal citizens. Additionally, 

there were jurisdictional issues between the Flandreau Santee Tribe and local, state, and federal 

police personnel in South Dakota. These jurisdictional issues created confusion in enforcement, 

particularly over which entity had jurisdiction and authority in certain areas. This confusion caused 

delays in response time and inconsistent enforcement practices being used within Tribal lands that 

lacked cultural understanding. As a result, the Flandreau Tribe contracted the Moody County 

Sheriff’s Office, who was at the time also the law enforcement agency for the city of Flandreau, 

to be the primary law enforcement agency for tribal citizens both in and around the City of 

Flandreau. However, this arrangement greatly diminished the Sheriff’s Office’s resources and 

prompted the Flandreau Santee Sioux Tribe and the City of Flandreau to form a Public Safety 

Commission in 2000. Commission membership includes tribal leaders, businesspeople, health and 

educational professionals, and other community members. A study completed by the Commission 

in 2000 led to the formation of the Flandreau Police Department (FPD).  

 

 Under the authority of the Public Safety Commission, the Tribe and the City share 

governance responsibility of the FPD. The Commission hires employees for the FPD, oversees the 

                                                           
23 Swinomish Cooperative Land Use Project, The Harv. Project on American Indian Econ. Dev. (2000), 

https://hpaied.org/sites/default/files/publications/Swinomish%20Cooperative%20Land%20Use%20Program.pdf. 

https://hpaied.org/sites/default/files/publications/Swinomish%20Cooperative%20Land%20Use%20Program.pdf
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budget, and has monthly meetings with the Tribal Council and Flandreau’s City Council. Since 

the FPD provides law enforcement services to both the City of Flandreau and the Tribe, the police 

officers receive training in community policing, safety, and tribal laws. The creation of the FPD 

has improved public safety within the area. Further, more crime is being reported which suggests 

that there is increased community trust in the police. Likewise, drunk driving occurrences are 

decreasing, and in response to the methamphetamine crisis within the area, there has been 

increased arrests for drug users and enrollment in treatment facilities.  

 

 Because the FPD is a joint effort between the Tribe and the city, it eliminates possible 

jurisdictional issues. Furthermore, this system allows for the police to listen to the community’s 

input through educational forums and a community coalition that was formed to address drug 

abuse. The FPD creates a law enforcement department where both communities, tribal and the 

City of Flandreau, can share their input and work together to achieve public safety for all of their 

citizens.24  

 

Conclusion 

 The tribal and state government relationships show that when a state legislature and tribal 

community work together, both entities get a better understanding of one another’s government 

process and community. For example, the Flandreau Police Department provides better law 

enforcement services to both the Flandreau Santee Sioux Tribe and the City of Flandreau.  

 

One theme of a successful tribal and state/local government relationship is direct tribal 

involvement in the decision-making process. For example, in all of the examples of the tribal and 

local government relationships (the Ak-Chin Community Task Force, the Swinomish Cooperative 

Land Use Program, and the creation of the Flandreau Police Department), the tribal governments 

worked directly with local leaders and land developers to reach a resolution. The local government, 

in these examples, did not just take it upon themselves to reach a resolution and inform the tribe 

of that resolution, but they instead worked directly with the tribe to agree on a solution to whatever 

problem the tribe and/or city was facing. The benefits of working directly with the tribe also hold 

true for the tribal and state government relationships examples. These examples of tribal and state 

government relationships are successful because tribal leaders were a part of the state legislature’s 

decision making process, such as with the tribal liaisons in Wyoming’s Select Committee on State-

Tribal Relations and the tribal delegates in Maine’s state legislature. Tribal leaders, in these tribal 

and state government relationship examples, had an actual voice in the state legislation process 

which made for better communication and cooperation between tribal and state governments.  

 

Various state governments have incorporated tribal members in the state legislation making 

process when a tribal community may be affected by a state decision. In Virginia, the General 

Assembly passed House Bill 814, which directed the Secretary of the Commonwealth to establish 

                                                           
24 Flandreau Police Department, The Harv. Project on American Indian Econ. Dev. (2005), 

https://nnigovernance.arizona.edu/sites/default/files/attachments/text/honoring_nations/2005_HN_Flandreau_police

_dept.pdf.     

https://nnigovernance.arizona.edu/sites/default/files/attachments/text/honoring_nations/2005_HN_Flandreau_police_dept.pdf
https://nnigovernance.arizona.edu/sites/default/files/attachments/text/honoring_nations/2005_HN_Flandreau_police_dept.pdf
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a Virginia Indian Advisory Board to assist the Secretary in reviewing applications seeking 

recognition as a Native American tribe.25 The members on the board consist of experts on history 

and tribal communities, along with members from Virginia tribes.26 Having representatives from 

Virginia tribes on the board allows the state of Virginia to hear input from actual tribal members 

when making the decision to give a tribe state recognition. In conclusion, these examples of tribal 

cooperation with governments suggest that including tribes in a decision-making process produces 

the most successful tribal and state/local government relationships. Including all governments--

tribal, state, and local--in the conversation benefits both the tribal communities and the 

governments by allowing these parties to make mutually beneficial decisions. 

   

 

   

 

  

   

                                                           
25 Secretary of the Commonwealth Va. Indians, https://www.commonwealth.virginia.gov/virginia-indians/# (last 

visited July 16, 2020). 
26 Id. 

https://www.commonwealth.virginia.gov/virginia-indians/

