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You MUST write your answers to Questions 6 and 7 in BLUE Answer Booklet D 

6 On January 26,2006, Paula commenced an action for $2 million in damages in 
the ChMt Court of Fairfax County, Virginia against Daniels Tmport Corporation ("Daniels"). 
Paula's claim arose out of a vehicular wllision on the Capital Beltway in Virginia, involving 
Paula's automobile aad one of Daniels' large tractor-trailer trucks, The complaint was properly 
saved on Daniels on February 10,2006. 

The terrible collision between the vehicles caused the death of the driver of the Danidsr 
truck and IeR Paula with substantial physical injuries, Both vehicles were destroyed totally, 

At the time the action was commenced, Paula resided in Fairfax County, Virginia. 
Daniels is a corporation organized under the laws of the State of Delaware, with its principal 
place of business in Columbia, Maryland. In its 50-yew history, Daniels hrts suffered several 
large personai injury judgments in state courts outside of MaryIand. 

Concerned that a Virginia state court may tend to fivor a resident party in a dispute with 
a wedthy, mn-resident corporation, Daniels wants to transfer the case to a federal cowt. 

(a) Is there any procedure available to Daniels to transfer the case to a 
federal court, and, if so, to what court can the trsnsfer be made, what 
documents (including their contents) must Dmieh file and serve, and 
what time Units apply? Explain fully. 

After hving served the complaint on Daniels, Paula became concerned that Daniels 
might try to transfer the case to a federal court. She decided to do something to try to preclude 
such a t r d e r .  Before Daniels fled any responsiver pleading, Paula amended her complaint to 
add Marvin Mandell as an additional defendant. Marvin, a resident of Alexandria, Virginia, is a 
non-management dispatcher employed by Daniels at its Columbia, Maryland office. Paula 
allerged in her mended complaint that Marvin was the person who negligently routed the 
Dmiels' truck that collided with Paula's automobile at a busy time of the day ;and that Marvin's 
negligence in that regard, in addition to that of the Daniels' driver, caused the collision, which 
injured her. 

The Circuit Court of Fairfax County signed an Order on February 13,2006, accepting 
Paula's mended complaint and adding Marvin as a co-defendant with the above allegations. 

(b) If Paula oppoaee Daniels9 effort to transfer the ease on the ground that her 
amended complaint precludesr it, how would the court resolve the hue? 
Explain fully. 

Reminder: You MUST answer Question #6 above in BLUE Booklat D 

http://www.wm.edu/law/lawlibrary/
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7. Tom snd Edna, residents of Dickenson County, Virginia, divorced in 2002. The 
final divoroe decree, after a contested hearing, contaim?d the following provisions: 

(1) Tom would pay Edna $500 per month for five years in exchange for Edna's 
conveyance to Tom of her interest ia their vacation home at South Holston Lake. 

(2) Tom would pay $750 per month to Edna as spousal support. 

(3) Tom wodd pay $1,000 per month as child support for their f 5-year-old son, 
Jethro, who would live with Edna, although Edna and Tom would share legd 
oustody, ' 

Edna deeded to Tom her interest in the vacation home, and Tom undertook to make all 
the payments as specified in the final decree. Tom moved to another town. Edna stayed in 
' Dickenson County, where she continues t6 be employed as a schoolteacher, 

Shortly after the divoroe became final, Geraldo, Edna's boyfriend, moved in with Edner 
and Jethro. Gerald0 and Edna, who do not intead to marry, by all appearances are a loving 
couple and are likely to maintain a long-term relationship. They have separate bank accounts, 

( and Oeraldo regularly pays half of the living expenses and occasionally gives Jethro spending 
money. 

In 2003, Edpa's Uncle Zeke deeded a shopping center located in Clinhvood, Virginia to 
an irrevocable trust and named Edna as trustee. The trust instrument directed Edna to use the 
income of the trust for Jethro's "support and benefit" until his 21" birthday, at which time the 
trwt wodd terminate and the corpus would be paid to the County Industrial Development 
Authority, Eldna used the income fiom the shopping center for Jethro's support. 

In 2004, the shopping center, which was not insured, burned and was a total loss. Edna 
sold the land to Ned, her nephew. Upon Ned" advice, Edna invested the sale pmceeds in the 
stock: of Zircon Cop., a high-tech startup company, which was not publicly traded but paid a 
small dividend. Edna believed the Zircon stock would triple in value in the next few years, 
Edna used the Zircon dividends to make the payments on an expensive sport utility vehicle she 
purchased for Jethro. 

Recently, Tom learned for the first time that Geddo had moved in with Edna, He filed a 
petition pursuant to the Code of Virginia requesting the court to terminate (i) the $500 monthly 
payment on account of the vacation home and (ii) the $750 montbly spousal support payment 
and to (iii) reduce the $1,000 monthty child support payment. 

(a) How shauid the wart rrJe an each mmponcnt of Tom's petition? ErpMn 
fully. 

(b) Hu Edna violated arty dutiw as trustee of Uncle Zeke's trust? Explain fa&. 

Reminder: You MOST answer Question 87 above in BLUE Booklet D 
* * * * * 
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31i) Now MOVE to PURPLE Answer Booklet E CC 

You MUST write your answers to Questions 8 and 9 In PURPLE Answer Boaklat E 

8. aerie Parton is the general partnererofParton's Premier Windows, &P (TPW'), a 
V i a  limited partnership that serves as=xclusive distributor in the Roanoke sna for a 
national w d o w  manufa?turer. PPW has several limited partners, none of whom has any rob in 
the b u s i n e e  Lany Luck, .. PPW's sales m r  

___3 

Last year Gene went on a three-month vacation and lcfi the operation of PPW tom. 
Salts plummeted during Gene's absence, as Larry'? time was consumed operating th,e business. 
In dei~perate need o f o ~ r ~ g  mds, L approached Southland Communitv Bank 
(*Southland") about obtaining a $500,0rW of credit for Paw. Southland knew that Gene 
was PPW's general partner, but *knowin.t  Larry was temporarily in charge, issued the line of 
credit to PPW. --_I_ 

\ 

Upon G c n c 9 m ,  Sotddipd demanded repayment of ---- the 1 0 a n 6 ~ ~ e n e  siqed a 
persox&ua~~&f payment. ond guaranty -"-- and davered it to Southland, 
&ne then prqwec? and executed a msolution putporting to aithorize PPW to pay 

i: hi a fee for guaranteeing the 1qan. has caused PPW to pay him ov& $10,000 in 
guamtyTeeees. The partnership agreement is silent as to Gene's right to receive a gwifbty fee. 
4 

The winter of 2005-2006 has been harsh for the window business. The loan from 
Southl8n.d is now defhdt. South1and has filed an action against PPW, ~ e n e , ~ a r r y  to 
recover the balance due on the loan. To imke m a t t i i e x t h e  limited partners are 
upset that he has paid himself guaranty fees. Gene has countered t h x o  one would h v e  
guarantwd the loan m e s s  YYW had agreed to pay a guaranty fee, so it does not matter that PPW 
paid the fee to him rather than someone else, 5-.J W 

5 J  C , L  

(a) On what bases, if any, is Gtne liable to Southia~d? Explain fully, 
+ P 

(b) On what basm, if any, is Larry liable to Southland? Explain fully. 

(c) What recowme, if any, do the limited partnem have against Gene for his 
receipt of guaranty fees, and what is the basis for that recourse? Explain 
fume h h & / ~ E I * c  dG-hn*m.3Y 

Reminder: You MUST answer Question #8 above in PURPLE Bookfet E 

9. In 2004, John purchased a farm in Bdford County, Virginia and engaged Gemge, 
(, a bdiding contractor, to serve as general contractor to build a new house on John's property. 

John obtained a $150,000 loan from Liberty Savings and Loan ("Liberty") to WVM the 
comhction costs. I o h  gave Liberty a promissoy note and a deed of trust on the property to 
mure the loan. Liberty properly recorded the deed of trust. 
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During the time George was supervising the construction of John's house, he was also 
building a tract of houses for sale on his own aooount. Construction of George's tract houses 
was h c e d  by Builders Savings Bank C'Builders") under an agreement specifying that the 
fbmb firmished by Builders were to be used exclusively for construction of the tract houses, 

Without telling either John or Builders, George used $30,000 &om the Builders loan for 
lab& snd materiais on John's house. Upon completion of John's house, George moved out of 
state, and his whereabouts is unknown. 

In January 2006, Job received a letter &om Buiiders informkg him that George is in 
&fault of the construction loan for the txact houses, that George improperly used $30,000 of the 
Builders loan funds for labor and materials on John's house, that Builders had a judgment against 
George for $1 00,000 based on George's breach of the loan agreement and fraudulent diversion 
of the loan proceeds, and that Builders has been unable to collect from George. Builders 
demanded that John pay it $30,000 plus interest and stated that, if John refused, it would sue him 
to recover that mount. John refused. 

The current value of John's house is $200,000. The balance on the loan fiom Liberty 
secured by the recorded deed of trust is $145,000. There are no liens on John's property other 
than the one created by the deed of trust. 

\ - 

(a) What right, if any, does Builders have to obtain a money judgment 
against John requMrrg him personally to pay Builders %30,000 pllw 
interest? Explain fully. 

(b) What remedy, if any, is available to Builders against John's property 
to secure the funds freuddentiy diverted by George, what h the nature 
of the action that Builders can bring, in what court should it be 
commenced, and what facts maat Builders prove h onder to succeed itl 
such om sctfbn? Explain fully. 

(c) Assuming that Builders can establish a right against John% property, 
what must it do to enforce that right, and what is the effect, if any, of 
the Liberty deed of truzot on Builders' attempt to enforce its dght 
against John's property? Explain fully. 

Reminder: You MUST answer Question #9 above In PURPLE Booklet E 

h c e e d  to the short answer questions in Booklet F -  (the GRAY 
Booklet). 


